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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1018/2012 u/s 341/323/506 IPC  

 

STATE 

-Vs- 

PANKAJ KUMAR LAHKAR 

    ……..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.   

 

Advocates appeared:   

Mrs Manika Chakrabarty   ………for the State. 

Mr. Manabendra Sarma………for the accused. 

Date of prosecution evidence – 19.04.17, 08.12.17, 26.04.19 

Date of argument – 14-02-19 

Date of judgment – 25-02-19 

 

 

 

 

     Judgment 

 

 

1. Shri Kanak Chandra Lahkar initiated the instant case by filing written 'ejahar' before the 

O/C, Ghograpar P.S. on 31.07.17. The Prosecution case in brief is that on 30.07.17 at about 1 p.m. 

near Lahkarpara Janahikkha Library the accused person restrained and beat him. He further stated 

that he came with a knife to kill him but he somehow managed to escape and went to Janak 

Ram's house for his rescue.  He also stated that the accused have threatened to kill him. 

2. On receipt of the 'ejahar', police has registered the case as Ghograpar P.S. case No. 160/12 
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u/s 341/325/506 IPC and investigated the matter. On completion of investigation, police filed 

charge sheet against the accused person Pankaj Kumar Lahkar u/s 341/323/506 IPC. 

3. During trial, the accused persons entered appearance and was allowed to go on bail. 

Relevant copies of the documents of the case were furnished to him u/s 207 CrPC. Upon perusal of 

materials on record and after hearing both sides, sufficient materials were found against the 

accused persons u/s 341/323/506 IPC. The particulars of the offences were explained to the 

accused to which he pleaded not guilty and claimed to be tried 

4. Prosecution in support of the case examined 4 witness and could not procure the presence 

of I/o and M/o for their evidence even after repeated issuance of summons. Defence side did not 

examine any witness in support of their defence. The accused person was examined u/s 313 Crpc 

to which he denied all allegations levelled against him. Defence declined to adduce any evidence 

on their behalf. 

5. I have heard argument of both sides. 

 

 

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

a. Whether the accused person on 30-.07.12 at about 1 p.m. in front of Lahkarpara 

Janahikkha Library has wrongfully restrained the informant and thereby committed an offence 

punishable under section 341 IPC? 

b. Whether the accused person on same date, time and place has voluntarily caused hurt to 

the victim and thereby committed an offence punishable under section 323 IPC? 

c. Whether the accused person on same date, time and place has criminally intimidated the 

victims and thereby committed an offence punishable under section 506 IPC? 

 

 

Evidence on Record 

 

1. I have carefully gone through the entire evidence on record and materials placed before me. 

2.  Now let us see whether the evidence adduced are credible enough to bring home the guilt 
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of the accused against the accused person. 

3. PW 1 being the informant and the victim as well has stated that on 30.07.12 at about 1 p.m. 

Near the Lahkarpara Library the accused person restarined his way and slapped him and brought a 

knife from the neighbouring house to kill him. He then to rescue himself enetered Janak Ram 

Baruah's house. He further stated that the accused person was threatening him standing on the 

road for a long time. Later when the accused went away he too went to his home and later on the 

same day he filed the ejahar and identified the ejahar as Ex 1 and his signature as Ex 1 (1).   

4. It becomes difficult to believe that at daytime a person threatening and slapping another 

person and no eye witness have seen the same. Moreover, it is also hard to believe that the 

accused brought a knife from neighbouring house and that he has threatened to kill him standing 

on the road for a long time because the person from whom the accused brought the knife also did 

not bother to come to the place of occurrence nor has he been examined by the prosecution side. 

Moreover, Pw 2 who claims to be present at the place of occurrence has stated that only an 

altercation took place between both the parties. PW 3 also stated that he has heard that an 

altercation took place between them. 

5. Thus perusal of the evidence adduced transpires that no such incident as alleged have 

been deposed by the independent witnesses. Pw 4 also stated that though the informant has 

stated before her that he was beaten by the accused but she could find him in a good condition.    

6. On perusal of the 313 CrPC statement of the accused it transpries that the defence took the 

plea that he only went to ask the informant about the discrepancies in the list of flood relief. On 

perusal of the cross examination of PW 1 it is seen that he admitted that the accused had asked 

him about the same. Moreover, PW 2 who is the independent witness and also the eye witness 

stated that they entered into a heated altercation and that the accused was asking the informant 

as to why his name is not included in the flood relief list. Later the informant went to Janak Ram's 

house. Thus as Pw 1 has admitted and that the independent witness has also seen the accused 

asking about the same and as stated by the said witnees that they were just into an altercation 

therefore a presumption can be drawn that accused was just asking about the discrepancies. None 

of the witnesses examined has deposed anyhting as alleged by the informant. 

  

7.  Thus in view of the above discussion made I am of the ocnsidered opinion that the 

evidence adduced by the prosecution side lacks credibility and is not strong enough to prove the 

guilt of the accused person beyond reasonable doubt. 

8. Situated thus, the accused person, Pankaj Kumar Lahkar is acquitted of the offence 

punishable u/s 341/323/506 IPC and set at liberty forthwith. 
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9. Bailbond furnished on behalf of the accused person is extended for a further period of six 

months. 

  Given under my hand and seal of this court on this 25th day of February, 2019. 

           

 

           

          Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

APPENDIX   

 

Prosecution witness: 

PW 1 –Kanak Chandra Lahkar 

PW 2 – Amer Lahkar 

PW 3 – Mrinal Lahkar 

PW 4 – Irra Baruah 

 

Defence Witness 

Nil 

 

Exhibits: 

Ex 1 - Ejahar 

 

 

 

 

 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 
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